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(c) preventing a licensee from lawfully providing an
interconnection service to another telecommunications

provider.

19. Amendment of agreement. (1) The parties to an interconnection
agreement may amend or modity an agreement which has been approved
by the Commission by:

(a) giving not less than 30 days written notice prior to the
effective date of the amendment or modification; and

(b) submitting a copy of the proposed amendment or
modification to the Commission.

(2) Notwithstanding any provision of the agreement, no
interconnection provider shall terminate an interconnection agreement for
breach of that agreement unless:

(a) the interconnection provider has given the interconnecting
operator a written notice stating the breach, and providing
for a period of not less than 3 months during which time the
breach may be cured; and

(b) the interconnecting operator has failed to remedy the
breach within the notice period; and

(c) if the services provided under the Agreement are essential
services, the Commission, after due notice, has consented
to the termination (provided. that, in the case of an
interconnection agreement that provides both essential and
other services, only termination with respect to those
essential services shall be so restricted).

20. Procedures for application. (1) The parties shall submit a written
application of a proposed interconnection agreement to the Commission
at least 30 working days prior to the proposed effective date of the
agreement.
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(2) The Commission shall approve the proposed inter­
connection agreement if it is satisfied that the proposed interconnection
agreement is consistent with:

(a) any reference interconnection offer in force;

(b) where no reference interconnection offer is in force, the
.principles of interconnection set out in Regulation 6 of
these Regulations.

(3) The Commission shall consult with ECTEL for its advice
and recommendations concerning the application, before determining
whether to approve the proposed interconnection agreement.

(4) The Commission may request additional information from
the parties to a proposed interconnection agreement where it considers it
necessary to further evaluate the terms, conditions and charges contained
in the proposed interconnection agreement.

(5) If the Commission notifies the parties that it does not
consider that the proposed interconnection agreement is consistent with
the principles set out in Regulation 6 of these Regulations, the
interconnection provider and the interconnecting operator shall negotiate
and submit a revised proposed intercOlmection agreement to the
Commission, within a reasonable time, having regard to the matters being
the subject of the Commission's request.

(6) Where the Commission does not request additional
information or modifications, or rule on the agreement within 30 days of
receiving an application for the approval or renewal of the agreement (or
10 days, in the case of an agreement revised in accordance with Paragraph
5), the Commission shall approve the agreement.

21. Interconnection not permitted. A party shall not negotiate or
propose to enter into an interconnection agreement where the Commission
deten-I1ines and rules that:

(a) the law prohibits the interconnection;



A608

SRo. 33 Telecommunications (Interconnection)
Regulations

2003

(b) the interconnection would endanger life or safety, or
damage the property or impair the quality of the services of
the party providing the interconnection;

(c) the licence issued to the party from whom the
interconnection is requested, exempts it from the obligation
to interconnect;

(d) the licence issued to the party requesting interconnection
does not authorise the telecommunications services for
which interconnection is requested;

(e) the requested interconnection is not technically feasible; or

(f) the proposed interconnection is contrary to the law or the
public interest.

22. Renewal of agreement. A licensee shall file with the Commission
an application for approval of the renewal or extension of an existing
interconnection agreement at least 30 days before the effective date of the
5th anniversary ofthat agreement, and on each successive 5th anniversary.

23. Register. (l) All copies of an interconnection agreement shall be
kept in a Register maintained by the Commission in print form, or as a
database in electronic medium, and in any other form prescribed by the
Commission.

(2) The Register shall be kept at the principal office of the
Commission and Parts I and III of the Register shall be open to public
inspection during normal working hours.

(3) A copy of the Register shall be provided to ECTEL.

24. Contents of register. The Register shall be maintained in 3 parts:

(a) Part I containing a list of all interconnection agreements
with the names of interconnection providers, service areas

. of their operation, and the dates of the execution of the
agreements, and shall be opened for inspection by the
public;



2003 Telecommunications (Interconnection)
Regulations

A 609

SRO. 33

(b) Part II containing portions of interconnection agreements
whichthe Commission has directed to be kept confidential;
and

(c) Part III containing th~ contents of interconnection
agreements excluding those directed by the Commission to
be kept confidential which shall be open for inspection by
the public.

25. Confidential portion of register. (1) The Commission may, on
the request of any party to an interconnection agreement, direct that any
part of the interconnection agreement be kept confidential.

(2) Any request to keep part of an interconnection agreement
confidential shall be accompanied by a non-confidential description of the
relevant portion of the interconnection agreement.

(3) Where the Commission is satisfied that the interests of a
telecommunications provider could be adversely affected if the relevant
part were not kept confidential, it may direct that the relevant part of the
interconnection agreement be kept confidential. The non-confidential
description of that part must be incorporated in Part III of the Register.

(4) Where the Commission declines the request of any public
network operator to keep any portion of the interconnection agreement
confidential, it shall record its reason for doing so and furnish a copy of
its decision to the applicant.

(5) Before making any decision not to keep any information
confidential (including to disclose any information), the Commission shall
afford a hearing to the public network operator who has requested the
information be kept confidential.

.(6) Whenever a public network operator requests that any part
of an interconnection agreement should be kept confidential, that portion
of the agreement shall remain confidential until the matter is detern1ined
by the Commission.
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26. Format for separating information. (1) The Commission may,
from time to time, prescribe the format for seeking disaggregated
information of parts of an interconnection agreement relating to technical
standards or specifications ITom the Register in respect of:

(a) access charges;
(b) area of operation;
(c) consumer related information;
(d) downtimes;
(e) faultresolving procedures;
(f) interconnection;
(g) port charges;
(h) quality of service; and
(i) revenue sharing arrangements.

(2) Each licensee shall offer such assistance to the Commission in
relation to disaggregating information pursuant to this section as it may
reasonably require.

27. Access to register. (1) Parts I and III ofthe Register shall be open
for inspection by the public on payment of the prescribed fee and 011 the
fulfilment of any other condition prescribed by the Commission.

(2) Any person seeking inspection of Parts I or III of the
Register shall apply to the officer de;;ignated by the Commission who shall
allow inspection and also make available extracts of the relevant portions
of the Register, on payment of the prescribed fee.

(3) The Commission may also allow access to Parts I and III of
the Register through the website maintained by it in accordance with
Paragraphs (1) and (2).

28. Dispute resolution. (1) Where an interconnection provider and an
interconnecting operator are unable, after having negotiated in good faith
for a reasonable period, to agree the terms and conditions of an
interconnection agreement, either party may request the assistance of the
Commission in resolving the dispute.
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(2) The Commission, in responding to a request for assistance,
may choose to take one or more of the following actions:

(a) act as arbitrator of that dispute; or
(b) appoint a mediator to that dispute; or
(c) direct the parties to commence or continue interconnection

negotiations.

(3) Where the Commission appoints a mediator, it may direct
that payment of the mediator's reasonable costs and expenses are paid for
by the relevant parties to the dispute.

(4) Where the parties cannot agree on a date upon which to
commence negotiations, the Commission shall be empowered to compel
both parties to commence negotiations by a prescribed date.

(5) The Commission may, if requested by either party, set a
time limit within which negotiations on interconnection are to be
completed. Any such direction shall set out the steps to be taken if
agreement is not reached within the time limit.

29. Role of parties to dispute. (I) The complaining party shall submit
to the Commission a clear and reasoned statement oftheissues in dispute,
as well as any issues on which there is agreement.

(2) The opposing party shall respond to the complaint within 30
days and shall state the reasons for its position including any statutory or
regulatory justification for that position.

30. Fairness in dispute resolution. (I) When a complaint has been
referred to the Commission it shall take steps to resolve the dispute:

(a) as promptly as practicable, having regard to the matters in
dispute;

(b) preserving any agreements betweenthe parties over issues
that are not in dispute; and

(c) consistent with Subsection 2 below.
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(2) When acting as an arbitrator, the Commission or ECTEL
shall attempt to achieve a fair balance between the legitimate interests of
the parties to the dispute, and have regard to the following factors (which
does not limit the factors that may be considered):

(a) whether the proposed ruling promote the long-term
interests of consumers of telecommunications services in
Grenada;

(b) the interests of persons who have rights to use the
telecommunications networks concerned;

(c) the economically efficient operation of a
telecommunications network or the provision of a
telecommunications service.

31. Disconnection of networks. (1) Any dispute between parties of an
interconnection agreement shall not cause the partial or total disconnection
of the relevant network except in accordance with Regulation 17 above.

(2) Notwithstanding Paragraph I, the Commission may decide
that partial or total disconnection is necessary and so advise the parties.

(3) Whenever the Commission takes action in accordance with
Paragraph 2, it shall recommend and instruct that preliminary measures are
applied to minimise any negative effects on the users of one or both
networks.

32. Guidelines for resolving dispute. In exercising its duties under
Paragraph 30, the Commission shall take into accou.nt the:

(a) availability of technically and commercially viable
alternatives to the interconnection requested;

(b) desirability of providing users with a wide range of
telecommunications services;

(c) interests of the users;
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(d) nature of the request in relation to the resources available
to meet the request;

(e) need to maintain a universal service;

(f) need to maintain the integrity of the public
telecommunications network and the interoperability of
services;

(g) promotion of competition;

(h) public interest;

(i) regulatory obligations or constraints imposed on any of the
parties; and

G) any other relevant and appropriate consideration.

33. Infrastructure sharing. A telecommunications provider when
requested, is obliged to provide inrrastructure sharing arrangements to
another telecommunication provider, except where such arrangements:

(a) are illegal or incompatible with the obligations of the
telecommunications provider, under the relevant licence,
Act or Regulations;

(b) are not technically feasible;

(c) create health or safety problems;

(d) require space that is unavailable; or

(e) pose an unreasonable risk to the integrity or security of the
network or services of the telecommunications provider,
rrom which the sharing arrangement is requested.

34. Intervention by commission. (l) The Commission may intervene
to resolve a dispute concerning inrrastructure sharing co-location at the
request of either party and the Commission may take into account the
matters listed in Regulation 33 ..



A614

SRD. 33 Telecommunications (Interconnection)
Regulations

2003

(2) Where the Commission intervenes, it shall exercise those
powers, and apply those principles, as set out in the Act and these
Regulations for the resolution of disputes with respect to interconnection.

(3) The decision of the Commission shall be notified to the
parties and published.

35. Procedure for approval. (1) A telecommunications provider who
intends to install or construct a telecommunications facility on public
property, shall submit a copy of the request for approval to the
Commission and any relevant Authority having jurisdiction over the
property concerned.

(2) The document referred to in Paragraph I shall be
accompanied by a certificate and notarized copies of the necessmy
approvals or permits from the relevant Government Department or other
Agencies dealing with environmental and other relevant matters.

(3) The certificate referred to in Subsection 2 shall contain a
statement declaring:

(a) any existing licence and/or frequency authorisation
pursuant to which permission to operate the proposed
facility has previously been granted by the Commission;

(b) the extent of any facility-sharing, co-location or other
agreements pertaining to the proposed telecommunications
facility;

(c) the extent of the construction required;

(d) the estimated length of the construction period;

(e) the nature and purpose of the proposed telecommunications
facility; and

(f) the technical specifications of the proposed facility.
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36. Repeal. The Telecommunications (Interconnection) Regulations,
2003 (SRO No.2 of2003) are repealed.

Made this 10th day of November, 2003.

GREGORY BOWEN

Minister of Communications, Works
and Public Utilities.
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